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<fges) is being facsimile transmitted under Rule 
Trademark Office to (703) 872-931 1 on October 31 . 



r. Daniel P. Morris; Esq. 
Reg. No. 32,053 



Petition To Withdraw No tice of Abandonment 
Dated October 21. 2002 



The Notice of Abandonment states that Applicants did not respond to the Office 
Action letter dated 11-17-2000. Applicants respectfully disagree. Applicants timely filed 
a Notice of Appeal on 05-1 5-2001 and timely filed an Appeal Brief on 06-08-2096 and 
concurrent therewith an Amendment, which was not responding to rejections in the 
Final Rejection of 1 1-17-2000, but which was correcting typographicaj errors in the 
claims The Examiner did not enter the Amendment dated 06-08-2600 and issued a 
Notice of Noncompliance with 37 CFR 1 .192(c) in response to the Brief submitted on 
06-08-2000. In response to the Notice of Noncompliance with 37 CFR 1 1 92(c). 
Applicants timely submitted a substitute Appeal Brief on 10-04-2001 with an 
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amendment concurrently filed therewith again to correct the same typographical errors. 
The Examiner again did not enter this amendment and again issued a Notice of 
Noncompliance with 37 CFR 1.192(c) dated 11-20-2001 in response to the Brief 
submitted on 10-04-2001. In response Applicants timely submitted a Second Substitute 
Appeal Brief on 02-06-2002 again with a concurrent amendment to correct the same 
typographical errors. Non of the amendments submitted with the original, first 
substitute and second substitute Appeal Briefs were in response to a rejection asserted 
by the Examiner, but Applicants' attempt to correct typographical error not noted in the 
Final Rejection. 

Since Applicants timely submitted a Notice of Appeal on 05-15-2001, the six month 
statutory period of time to respond to the Final Rejection dated 1 1-17-2000 was tolled. 
Since Applicants timely submitted an Appeal Brief on 06-08-2001 the period of time to 
submit an Appeal Brief was tolled. Each Notice of Noncompliance with 37 CFR 
1.192(c), including the last one submitted by the USPTO on 1 1-20-01 has a period of 
time to respond specified therein to be the greater of three time periods, the longest of 
these periods in the present application is the longer of one month or thirty days from 
the date of the Notice of Noncompliance with 37 CFR 1 .192(c), which in the present 
application ended on 12-20-2001 . Extensions of time are allowable under 37 CFR 
1.136 as indicated in the Notice of Noncompliance. In both the Second Supplemental 
Appeal Brief filed on 02-06-2002 and the Amendment filed therewith, on the last pages 
thereof, Applicants state "[pjlease charge any fee necessary to enter this paper and any 
previous paper to deposit account 09-0468." Thus, Applicants authorized the fee 
necessary to charge their deposit account to file the Second Supplemental appeal Brief 
on 02-06-2002 which is less than two months after 12-20-2001. the date on which a 
response was due, but within the five month period for extension of time permitted 
under 37 CFR 1.136. Thus, Applicants response on 02-06-2002 to the Notice of 
Noncompliance of 11-20-2001 was timely and therefore, the Notice of Abandonment 
dated 10-21-2002 should be withdrawn. 
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Please charge any fee necessary to enter this paper and any previous paper to deposit 
account 09-0468. 



Respectfully submitted, 




Dr. Daniel 
Reg. No. 32,053 
Phone No.: (914) 945-3217 



IBM Corporation 

Intellectual Property Law Dept. 

P. O. Box 218 

Yorktown Heights, New York 10598 
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